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Force majeure is an exception to the principle of the necessity of
contracts and is a case of release from liability. In the event of
unforeseen and unavoidable events, upon the fulfillment of the
necessary conditions, the obligor is exempted from fulfilling its
obligations, and, in fact, it contractually places the risk of non-
fulfillment of the obligation on the obligor. The purpose of this
condition is to create immunity between the parties from liability
for their non-fulfillment. The question that arises is whether, in a
long-term gas sales contract, the obligor can easily use the
exemption resulting from force majeure in the event of non-
fulfillment of contractual obligations as a result of these events. It
is assumed that, in a long-term gas sales contract, due to the non-
storable and strategic nature of the subject matter of the contract
and the exclusive and regional market, the force majeure
conditions have different provisions in their definition,
determination of instances and exceptions, and contractual
obligations at the time of drafting and also at the time of their
verification by the dispute resolution authorities. In addition to
the guarantees of execution of general rules, there are also special
guarantees of execution, such as temporary suspension of the
contract, renegotiation, allocation of risk and damages between
the parties, cash payment, and adjustment of the gas quantity to
enable the accumulation of benefits for both parties to the
contract.
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Introduction

Among the characteristics of gas production and sales projects, we can
mention the very high and long-term investment volume, the direct
connection with public interests, the limited gas resources, monopoly,
and the regional nature of the gas market. Therefore, the importance
of providing and supplying energy to governments and fulfilling
obligations for the main parties to the contract, including the seller and
the buyer, is essential. This is while there may be situations where it is
not possible to continue to fulfill obligations for a temporary period or
even permanently. These events, provided that they meet the
requirements and conditions as examples of force majeure, require
that arrangements be designed and included to minimize the losses of
each party, including the party unable to fulfill the obligation and
affected by the incident, as well as the other party to the contract. This
will be possible through the force majeure clause based on the
allocation and sharing of risk in a fair and equitable manner when
drafting the gas purchase and sale contract. Therefore, the institution
of force majeure, its instances and requirements, the duties and
responsibilities of the parties to the contract when force majeure
occurs, its impact on the contract, as well as its performance
guarantees among oil and gas sector actors, including gas sales
contracts, have been accepted as an exception to the principle of the
necessity of adhering to contractual obligations, which is the subject
of this research.

Method

The method used in this research is descriptive-analytical, and it is
based on the opinions of lawyers in books and articles, arbitration
opinions, theses and dissertations, as well as contracts, including
domestic and foreign sources. Considering that, in the case of some
sources, it is not possible to access the books physically, electronic
files of domestic and foreign books and articles have been used.

Conclusions

In gas purchase and sale contracts, due to the specific nature of the
subject matter of the contract, the definition and determination of
instances, as well as the clarification of the exceptions, must be done
with sufficient care because mentioning the instances in an exclusive
or illustrative manner will be of considerable importance when
interpreting the contract between the parties. In other words, the broad
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force majeure clause in this type of contract is in favor of the buyer,
and the narrow clause is in favor of the seller. Therefore, in order to
achieve the maximum benefits of the contracting parties, each of the
instances of force majeure and the limits of acceptance or non-
acceptance of the risk of its occurrence must be carefully examined by
each party. In order to benefit from the exemption resulting from the
failure to fulfill contractual obligations by the obligor, it is necessary
to prove the following: within a reasonable period of time that is not
considered a delay according to the contract, to inform the other party
of the matter and to take all reasonable measures to reduce or avoid
the event or conditions in question or their consequences, and to take
all reasonable measures to bring the force majeure event to a
conclusion as soon as possible. In addition to informing and taking
preventive measures, access to facilities is also an obligation.

According to the general rules of contracts, the effect of a force
majeure event is to relieve the obligor of liability as an exception to
the principle of enforceability of contracts. However, in the gas sales
contract, the scope of the consequences of force majeure is stated
broadly due to the strategic nature of the subject matter of the contract
and the high importance of fulfilling the obligations of the buyer and
seller under the contract. Its scope depends on the contractual
conditions and the obligations accepted therein, which include
temporary suspension of the contract, extension of the contract,
renegotiation of the terms of the contract, termination of the contract,
as well as matters specific to gas purchase and sale contracts, such as
cash payment and adjustment of the amount of gas.

Ultimately, the nature of the force majeure clause in gas purchase
and sale contracts is the same as that under the general rules of
contracts, functioning as a factor that removes liability for failure to
fulfill contractual obligations, but in defining and determining
instances, exceptions, obligations and duties of the contracting parties,
and establishing the causal relationship, it has more detailed and
stricter regulations. In addition to the guarantees of execution of the
general rules, it has its own guarantees of execution to prevent the
abuse of this important institution as an exception to the principle of
necessity and adherence to contractual obligations, and also to provide
the maximum accumulation of the interests of the parties.
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1. An event or effect that can be neither anticipated nor controlled. it is a contractual
provision allocating the risk of loss of performance becomes impossible or
impracticable, especially as a result of an event that the parties could not have
anticipated or controlled. Black’s law dictionary (11th edn rev, 2019).



VPP liano 3 july < oylas o)) 0193 o530l g colelllno ror

o B9 Slblgi 9300 399 duslio .Y )

s 31158 Cligad pdlae b g Cudgine @By 3)lge 5l (S0 lpie s jo3le oyg8 2 0gde
aS Jloj .)l> dgg 5 RN 3yl gl Kl pas g V)WJ b cusdyla ‘\ab)l)é oMb
9290 %) o Jl (g cadal (ol casd (@ ol oS (ll Y5 4y 0l 8 (ol
G 2018 AS pade wad Cuwd 1) 253 Cusgdge Mes Sl Ygb p3l (3 g 0,3
b seie (U el ploxl BB (lizen 4 42 )51 punss b o)l fo ©yg0 53 940 o0
S dobdl 365 Cligss gl 4 b o 31018 50 0l dw i lise | 5ieS dgw S
BB 09y b dx ST ecality juS 13 &8 Canl ol gLyl (ol juis 9 (A5 plle gl
2 b i 3l Ly & 03 latgy b ol Wl s (o3l slay)8 ol
Juo (gl (1 pdie )3 bl o) T2l 1) o] it &5m Lo o8 oo g i Ll
pis )l 2y (6,503 OBl g 950 mafie 2115 pldl (b pMel Sl ey
ol 48 il oad ls alyyl,E sl loj 45 ¢ gl el jd s el g3 wld s glysl o\l
Ao g ey sl bl us olal Glej y ped clls o fcwl Jbb Ll I sl
2 g3yl ud e Jolee VelS o cdls cpl &8 bl Wl LB oly &l jo (o005))48
E3530 0y 0 3 b Culal ol s 1 (36 S (D S Aty B ol
Cawl D13)y8 0 pudis 5 el 210,18 gl Sl pas ST sl (S5 LLE g o guone
(VY=Y YAV anll) D95 oo Joldb il Ko juf |y 21018 (ol nl &S 1) (63)50 2 15

235k (v 39 CULG g @r3lan g O 51 .Y

283l g U1 )Y

05 ske Gl 4 bsis gile (oygb byd 3805 b abisMe cipylai ) & 5l
ol (Sdo (o

Balyl 5 Al ()b &S cundls joile yed Gl |y slasdly 392 J S 51 2, (Ul
0398 4 St jllss & Bk gycnl 51 asl ansly o] i b osbol 3 (6,8b denie
by el o bl ] 93 45 18 L b Canl ] 5 86 Cublas 51 6 )lps5 01 5 saile
amo yol opl g 5 olpl (Sde 98 VYV bolo (Valerie et al., 2020: 78) w8 Jos g5 o
155 48 295 g0 Syl dp3b 4 poSome By o ol I ilier )03 s 9 3,18 e

1. Frustration
2. Hardship
3. Impossibility



reF (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

Q05 bgrye ol 4y o ed &S Cunl 3 (> e dlawlga pbl pas &S wled ol
@ s Bys o il dgate 4 Slusl LB el 550 &3l a5 ol ol byd ) jl Sguaie
salgs jgle wyg & sl 53 gl (sleal 3y Carge ode pmall K03 (ggu | 2 o
Offshore Services Inc vs. M/S Haliburton .28 ;> .3 oo by opl (28 o |y j s
b & caol (wBy Jols b il &8 55 oLy Jle o8l Vwdanta Limited & Anr
WLl bl )l ;L] (il S 4 cageS b (ootnl ST plply sl )b (gilate S
2 098 Caol dyly8 8\l ]S il )b aS )T dons (g e i ol oD lawgs
» Sl g ead sl Gilue lacdgime g oystS ) o claie ailai s ()l
oo 5B GialS ey 1y SIS Sl gl & o3 B gyl Sl e b J5S
Dhekane, ) cusl cpd )b a8 5l 2y ob)ly8 glial pas oS caS lgi o cbidly pldil o5le
(2021: 24

Eadlyo s 45l Bl by ol piio 391 @883 BByl 9 pigliolint (pgd
P Me gb g S (Sl g @8 B 38 33l Jshae g B)lete (W 4
P oSy ol el Gesas jd (Y ¥ (goyd) Camd s o) pll 4 0B alise byl )i
D oo odlawl o9 lalad coidy 5 Bylais ¢ Jaize lle I al3,l,8

T 5 55l o9 dably -yl Jlgudd Bpuo 45 g 313158 gl 2l oo (30 o (p5s
sl gloj 3 ()b dad & ar g b ] lip) &5 an 5 1) G115 Cunlo (6584 1L ]
Qg p 9 sk Wb o) ool Sl e sl ead ol g (See s wly)l)3
98 429 yeile (pd Sladely e jolateds wgle (yied 53 g Joine sy el
Classic Maritime Inc vs. Limbungan 3.4, ,> (Dhekane & Shankar, 2021: 23)
Slgy il b sl (glysl yo Limbungan Jlgb oS 3 Adize 58 Makmur Sdn Bhd
s S8 elpl (b (et cplpls unss o3le (1098

baogs 31158 Slasil loj )3 wls gile ysd Slgy 0392 RdUswodn (p)ke
O 4 03,8 (os yguas liaie (bl o Cusline (] & oy ol A3l i oie b
g8y Jlnl &5 ol )3 35 pdldniin wul by 3138 lal Al je )5 sy,
o A5l polae oabplodl Clilas o 8T 5 £589 loj g 0920 Lol cbly 4l 2929 (63,90
ol g8y Jail ol 1 it wliyg) S (g phliinobe e ol WS e Gl
by sl Smo 35 ol sladely (392 polaels 9 300,15 (el b loj elsl 2 oS,
09e? il ol jyae YN Jlo LSS dsle JB j5g,8 alb)1,8 A ol )0 g
$8) plie Byl Jgino J S 5l 51,3 48l 93 )l (S 5 b Ll L ol g8y ol



1FF linoj g sl oF 0 laids i) 0,90 o550/ (G3d> Olefllo r-d

Sl ool Sl pie b e gl o 45 (ol 03,5 oo blimo g Jgine Jole laicas
3 A5 ol 1 4 ol i e e Sy 5 3930 i e e ) (30315
FBps g e plbolinl (ng S S baws 4 wdle opl o &)l 1y K] pas
plas @ ggdge (pl sl 0l S5 (9 phbidngte byd oI el o)Ll (g g
9 Wil jo3le (y9)58 3855 (gwlul byd 1) (392 pdbdmiin & 93,5 cop Y(al§' (S

Wb e Loarie yaile wysh Gdlas lsisay ACt OF GOd s ;3 by

283k o398 @olae Y. Y
293l oygh plgisas ()b bawgi & (Jailyd g laslyg) G 5 cdi o lasly)l)5 5
Jsl gy y {Dhekane & Shankar, 2021: 21) deus o Cyund o9y 80 4 dgud oo Lol
35 Tohae yo3le oy sledl Glgice £989 g 3 &S 1) arlyd b laslg) Sl e jed
e S o S5 (Span oty |y Gl oled gals S0ty Cunpd (ol S9don e
o pod ybgy j0 s o ialS |y Jles] oM Linj oS cwl cpl zels 3,554,
(koS Cpgody dhg) (pdiz dgd 43S 0l Cuued dud ) (el Ll SIS
ol s o8 (600 0lugy ya b bl 3 g 00 (o gole pE Cunppd Sl i e
oS gl pgd hgy il ok Wi Dy, o 4Kl (Ko g dalgs leal B wunl baylyi
B8ley Wloddis a8 )3 a5 1> ald)l,8 oy o) 0 ST ekl (glaolasgy 1 H18 Jgedd
@ a5 e bwg (3dlas w38l pis O)ya0 > 5 (RObErS, 20141 377) 390 0
235 (o0 Pl S (o (Sdw) SIS 5500

o o0 alipm @5 2la o b Lol gile poygh sslan Jg) o
b Jlosl b s Jlosh plyicas S jobay 45— p5aen ()lew S L 52 S
Sin dler €kl Ly gy b By ogdle s —Ugd e sipel
slls)  gliel upgios o9 a5lo > Jlosl (539l doisgs bt s
5 <)% yoile ygd Bhhas plyis b By L g o)l > 4By slaeygd g jeore
OMos adlax 5l pdbiin by 5 srbllue slasigs (3l glaany > Ngde SO
Jlosl 5 30,13 (sl (sly 51990 dlga b 8055 ) ek 38 BT 5 syl
6515 Bl jeile oys cled) lsedr 35 by by agesy clolidl 5 Sl
Odyb 38l 4 ez o3 1> a5 d)lse I Siplas” a1 (Dension, 2021: 2)

1. Act of God or Act of Nature
2. Act of Human



ros (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

sobds Bdlas &S (03)lee 40 Ll glate oo (gald)lE 4 ab)lE Sl g oyl (S
SBMB] oo 4 o] a5 oail 1> 3odlas (S ar (3,8 sliwl Sl guis 73 (g pa>

3930 v 98 GbLGW Y. Y
) s Jsams ssbts I8 b oliiel 390 Slse gl e Camal Joa
o3 > Sl plosl J Cblas Sl (saton gy Sol o A o 53, Ll b ol
il b3 3190y Jeitdie el g 1l anslis 93 3,190

Coanl B Cad 5 (98 Caenid S > (odlaiBl Lulpd g oI5 Ol pundS
2B g e )E (ak coage oSl elos cpyeae ol Sl g 3yl (ool
() YA (BT 0,5 568 cligas sl 4 (bles opd b 5 (S S canl ol liou] @l s
sloslig) K3 bl Lald > Sl 8 255 i ssar 1l bE o
Cgbiwd S o olyon yiaS (gygldgw b b Sesue |y ol 8 b 5 Slos oS (ool
Sty 0ok (bey ) b (Roberts, 2014: 378) "wils (eols,l3 cligss plosl pas ol
sl §| Cubleo (gledl 5 Byl o S Budipandd 5 ol doye Blie )5 1) il ol
Hanover Petroleum Crop v. (slsed ;3 Comd Sen joile o8 bl & cligss
slacwd o (oolail 565, cleay &5 JYauwl ol L Tennneco ] > a5 Tennneco Inc

3 sy 1y Yzl (ol Vi) a5 oo (slaolSsl 51 oS Ll g, 03,5
38 15 tind Gl ygile oysh Sy S5l i ol 955l Lol o5 3,8 o3l
e o9 e g lsmael Sl anle Jlelse o] 392 j2deyb 5 J8 I3k g oglite
(BuITitt, 1992: 367) 5 3y sins sy LSS ¢ 4 ys
Calyyy Cuddae pae bl oy cby loj &5 LKin (CA D (D Cadigo puas
aox | Liwl (pl (Roberts, 2014: 378) o od adpls joile wysd leicas a5
bzl ol 4 Clgtane jl Cudlee (gl Wlg3 cod daio g 3y sases din a5 cuwl (6390
2 ddg D58 b by 5 S Sleil oaad j> Lawl cpl andl vy aFe (ggp8) LS
I gy elislo odlaiwl Pl calyy (sla hgy don &S (6)lg0 40 g 39u 0 Jlos] o yiwd

1. Thames Valley Power Limited v Total Gas & Power limited (2005)



JFeF liwo] 5 sl oF oyl 1) 0,99 o055 Gado el roy

.z . . . Y L.
18 10 Byo cygile wyed Blhuas lasa i 3, Sles pis £ 35w 3,5es pus
g 5 . v . .o - a a . - “a 1 Y = .o

38 A Bl casie p e (g8 B8 1 1) g wbpdy ST ke

0399 1l 030l YN0 Jlo p3 eSSl sl 55 og,8 55 13 15 3939 S5 wlie

b 4l plosl )3 Cnsld 5 5908 b (o S W sl (15 (3555 s9ad ol ysile
g e (Sogm

oS Slali g ¢ g0 Candpml Slamnli 35 5 Wi Slawwl 1> K31 sbo) Lol

oS aid walg] calgdyd 4 baie ol Byl B Lol Joero Hoba a5 ol

Joeitio 3ylge «lumli jlosd o 25 ) puosi BB g 03,55 Cudlas 3y90 3 SIS Jdday

{(Roberts, 2014: 379)

45l 2pd Sligas lal 5l glo e oS & 3)l90 3 D2Vl Y (ailed et
Ao Bl gl coles b ol Jlo )3 ol 290 e ygile s 4 it
6lae > LAl gadge cpl g dloul ol abb)lyE s Byl AiSe et 4 A
oo jobods Llgi o g Cuwl cdga b lagpo dlod SO L cdgd Builed (opd b 5l (S aS cul
Haos @ dles 2l oolatdl (loopuSSl Jdoar b addly 350 Olyjhe ju o poadbine i b
P L) By 1y 315505 ¢ yled e )l b e piiedge Sl 3 g & 33,18

Sl plsl 3 jgad (ogad 53 Ailgged 08 (b I (S Vol (U o]
S S aile ywysd jl Cadlae Lol cud EJB ass Jub S5 L b jl o0 &S g5
630y Cizmen il ol gy et dbgyye 31355 53 Laseie b ased o 45 (3 g0
48 35 o3l joile oygb plsieds Slgiise (Sype 3 b )i e b b Lass oS

A8l 213148 H93le (0y98 byl Badkas 93> wlug) ]

1. Reservoir failure
2. Depletion-based
3. Supply-based

4. Facilities

8 =Gl cdgd aS= (oolb )3 Bk bl 3yg90 Cawl SKaw a5 cgd (Madl o Cdgiuns 2yl YV B3le oguad )> 0
F9d 9SS blae )0 0SS Jas (09 ailabie oS Canl (60)lge 53 e3le pl 2,08 &S cunl i LLE 9,8
il ISl g sl (631318 soe b Caghgl 303 3925 31,118 &7 (o> )5 Sy w3l Joll ey (o> Sl JA ol

D)5 2929 55 (B8 3l3)1)3 ) (Bei> e el



Fod (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

> AiBy LgSyp Gjgo 3 &S AS (oo yyie B h9)8 313 ol yed Slilae g
eadlae & Juugi il barje Slulo Adg5 5> addy jl (o365 oaiig)d cil> 155 Jigs
M ol S Sipep b ol badls uiolSel gile s 3 (56 Colgia
& lalys Ol b osdidgyd oS CdS ol e Wbl 3 eaidsyd Mg b olyed llae
g
ey > Ky e Sgaie Liztwl ol Gillas 03Y awl A8 pas b 400 Jles!
93980 Jrood (g3 plie S bawgi 12 Y1a)Y Cjde Culey pae it & olog 20
G b Bl pldl pie Jdoay Jle ly) p5Y sloanl b jome 3] pae e b
b Colas (Roberts, 2014: 381-382) LS ke cudgtuns | cudlre (slolds (Lo jlasliwl
P )3 335 o (39 i dnibn byd 4 (ogad (pl 3 aidgi g (Bye (Bgis pllas 9
Srphbidnpin o GBS eole gdy Jdoa aa pbxl o pa aidy (Bes
r3bGnoin ©ygps JpalS Bois pllai )3 Lol sl jojle (1o)58 lhas 5d (S s
e 1S B3 (g pdbdngin byd gojle oyg8 iy )3 4l I 595 Human
Gbas 5l Lise o s Act Of God < andg Sgis pllss gllae a5 Jlyd .Cawl 03,8
ON il @y g Qlinl JBps g SuB S w25 42 5T g)cnl Sl sl o3l ()98
g S ygile yg Blhan g 3,0 ) wdg Geis plla Jlaidyee (391 pAldmbe byd
a3 jlas ol clal GGl pas b g olb)l)E al puis Gluas (s Wlg o s
lej 33 i e & 35 Sblatel wile 0 gl 3 o3 gt OF) D95
Smd dlBlie g con e S g8 dlo)l,E oula

28300 8 Wl e 40 (b b Olagas .Y
Caopp oyl ol Sl Byl T B3 5 ar, i) eyl b Sl eMb! ()
ol g 2 @bl jl sgaie a8 Slu)edbl gied 4 dlhg) g8y pegad ) B)lake
Jlosl & b pgi) ©ygo )3 2pdee a8)S 5 53 Jlgl g glogl 4 drg by

awild Boi> | Cm 4
2. Notification



1FF linoj g sl oF 0 laids i) 0,90 o550/ (G3d> Olefllo r-q

b Vol ety llas) Jlaol S5 (slis) 398 233 o ol (e 5 (55 g0 2l
355U wimmen g ordpll Gloludl 5 asdly Gloja 5l ade L)l5S Jols a,las] LT aSs)
Jolis g 4l Jyezul ol Jloyl g s b il o] b oloy e 5l iwess 9 31,38 )yl
sll 3o b sl Gl e 590 <o L 3l plate Sloj Jolsd 53yt babylS
{(Roberts, 2014: 382) >)by Siws 38lg5 & S o colaS 2l,)l,8

55l Cudlas 5| eaion oy polatods il jitie )b = AWol by &l g loldl (&
G Sy o cul s cul & godge ) and plonl 390 3,5 54 blie 5 Jgies
o B g ade ly Jgemeps Clelidl plonl b Jinels (sloaizza Joos 4 ilsge
Roberts, ) dguis jpiie cgaio plidl pac cledy 256> Lasus > (gamw jl 5 LS o5l
2B & Channel Island Ferries vs. Sealink UK Ltd du28 > gadg0 (! (2014: 382
S o L3y ye5le w9t 300 Lyl yd aSl p ogde ¢ 3lie CB,b» 1,5 Lol Parker LJ
€y pB Ll @bt 5 6T (el b (6Sle can piY Sl bl 4 cons b
Ll oad by (Dension, 2021: 3)

o035 J) ot Clstuns ) Cadln (s byb o bl ) = sl a1 ot (&
S 80yl )3 el (Son S 6oy opmad el ) e plie b oS canl ol o3l
Elosals Sasil 3> g yo5le wysd (oledl slagy 4y bgsye CleMbl 4y (o piwd byl Wil
Heritage Oil and Gas v Tullow 4.28 ,> (Roberts, 2014: 379) say (péb 4 |,
"1 Sl 1 33l el M3 3 e 1 S, Uganda

e Sl 318,15 30 y9ile s byd 0 S Ciled g 0T .F

B
daly (opdyb Ol gl Coucnl 5 38 £9b90 09 (goyly Jdoas oly)lE pl yo
szl 2900 o (gl Al & iy SBT l 290 el g5l o8 sladoly Jsedh
sobds 9 Sodioo nba Oolite 398 318 sl Bl S jsba b w8 iBgia 1, 51313

1. Remediation

2. B & S Contravts and Design Ltd v Victor Green Publications Ltd (1984)

3. Access to facilities

4. Heritage Oil and Gas v Tullow Uganda [2013] EWHC 1656; Scottish Power UK
plc v BP Exploration Co Ltd [2015] EWHC 2658.



r. (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

wesas 5 dame 5yS1he 0yl Gde Laed g Bigw b)lE g0 Bulai Jold Jaeme
1y wunled Ll 4 4 sin 33 Al g 55 Jade b b oo calby

M3 41 3 Cdgo gl ) .F
A 4 e Bl lawg da (slyal s aols] jo5le ywysd dlugy a5 Sloj b oaclill e
(Menon, 2020: 2) 395 43,3 s 3l b Slags (lyal )] (b pase 4 9 1] o) s

313 51 43 ko Whod g Goxi LY. F

ol 2 29 ot ol 2eT b g ygile ey e b )3 315 gl (S
T (e g9 (nl S o2l e aB sl 2l Ciles I Wl e 03 Bk g0
Aolss daad b 8295 3)90 s 155 )3 008 55 (glao e 5 g )l &Y a8 e ol
JS e & ol 2 4 aile 98 dlhg) E9By g P iyl SlSj L L 5 €A
o s aSG) p bode (8l o 398 4 Cunl slds oo jeile gy Judoa 5
asly Lol BB cbaslsyls g <l jie plo a8 b odideyd soly)d plo maes p oyl
a3k

319515 Tyl s o g 30 S0 8 St Y. F
99,3 300,18 L o5 9 (o3l ¢ e ezl sl LSl pel alise (gla it &S bl )
sl jlge cnl 5l Sopn lpl 3 oadsb Sl (S G b S cuige pas willas o B
5 sy (Vsb s dyl5 sl gy o,S1ie dlas g Al 5o WadlyylE julu
L balpd b Billas 1) 355 ()13 ol g bl cpgw jB01) plyisas ()b &
Sl & bolyd s & Canl (93)lse 3 el dae 5 ST (Park, 2015: 2) aiuS Laas
ool g (Osikilo, 2005: 11) il 265 (5,0 balgy 43 (6,050 51 wiBL )b a5 wsly
sl byl olyl8 il S50 soile (1098 Sl ©yg0 ;3 &S 3980 Bly S
45l 9d dobonles slan] ales 3l ¢ 350 loludl ploul Mgy o e ol )3 9 35,15 dazee 5)S1e
bylys b oobylyd wuse 5,510 > cuddes e > (Dhekane & Shankar, 2021: 27)



JFeF liwo] 5 sl oF oyl 1) 0,99 o055 Gado el r

@ 2959 3 xSolr > eoll Ui Jdsay sl po sy ol S5 e L2 YleY b

M}M-f.f
SSun) ggile poygd )18 bpd )b 5l g (eSS aelsd S 38lg5 b e
3o by 53 > jlasl 8,5 L 58 e sl 5> b ¢y il L ol
by i )b jl Sy panads Cdpdy |y el )98 Sy ad > ST

Dy manlgs Ll

Gﬁ »"éﬁ’ o‘ of-f
9 ol sl )'lf Lg)mf sbaaass ueyR> D )]-\{)5 [Shie J> dl).g ws)Jo Cunl S0
Vs cabpy lsie b osidgyd bug ghe caby @b 4 a8 3lg oris ey
b Jles ol 4 sy sloodyghd o b5 b b ) ot Sy (speS L

. F . Y’ PN P . & .

plie ) (Shewy @2l )3 gpdge cpl S €l SO lgie b wadi Jooy (i
s EMG (0 5 (g8 @aenils sb)l8 S Verd Jlo o ol ond lo OS] 28,
156 b 80 l0y18 3 Al pusd jas Al-Arish 5 55 e Jore gdzic EGPC/EGAS
Jo aw &S 0 7, Sl Ml .l JWsl Peace Pipeling pU 4y EMG dlg) k3 5,k
G3daio wygp Men b dg s Slawwl ¥V Jlo 5 clagss slyal LT 51
293l b yo5de dadly Al ogad )3 (pd)b (Bl asdls )18 Culs )3 g b axlge
olo Jle> EMG aSu) Blgy & EGAS L] ppon > .5ad GMS] Jlad 13 b de5 o il
D)8 Zud (oS dylled] jons b1y dlyyly3 00,8 (g)bags (oolb)lE Al iy I g

é..u.é 9 0dg )93'1./: u,o)9§ LBL\.@A w39y Mo LT Lo oeyR> wbgo ol8sls
& 3 f Z Z 3 A ] oo =

Doy 0 yyde ¢ 3B (gymS A D Cpemed W05 o (65 el 038l & oo jgody

S8 S Olgiedr oaiihooS Glise sl ploil &ljg, B Jig>S )3 EGAS & 550

1. Cash out

D5 oo duwle (6013)),8 Cuaid CaiSS 53l 40 0l Jawog g 0l 55 6 S Cadss Cps 3L
3. Gas out
4, Shortfall



ry (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

duopd Ve Polro cjlus s pl A8 S alale iy 5l 058 Oylud e WlgS 0
Ll 5 a5 3155 gy WA B 5 6 g2 1 b 1 (i 3g: 5
4 0 alie sLlas ,> (Cohen, 2019: 23) sgd 03> g0 Jlus 4 (g3b),8 Cuod
S Rl Gacdgw s g a8 Ojlud ol g (HBly 0L 9 508 G Sy,
Dhekane ) cusl oads o,lsl w8 odlitwl 355 g0 J5 (68 ol (sl Llg5 o 0aiig,8

(& Shankar, 2021: 27

}E )‘éﬁb &M" -Ya fo f

g cal jg3le yg8 )5 s 1y 5 BV Jlace lgion o sl 2 o gy 3l o
GBS b ol e 4 B s ppd ol Jdde jlu s b edidgb o (G5 (ell
Cawl Sl BB 15 amd 0 g5 bl 4 1) 55 a8 393 oleg GBS Gpne byl B e
easilSo cpl 5 avar (B 5L S5 bl oo Slieas ods 50 Kl e g (VAR AYM (lsel)
Qb pazd s Sl 55 s 4 g S el b pasd 4 ey ok ]y 0
(Roberts, 2014: 420) s> 0

"319 41 8 doils .. F
b andly jlhetel Coul oad 035 (0035 315118 13 &S Sloj 5| i s93le (0)98 &S (59
§ o 4 L A Jas 395 i & il glie Bl o8 w3l gy iy osel st sy
beis] )3 D0 s A3)LE Al Sl S oo 395 Sl 4 Wlgny Vb b
Cunl Bl3)3 (lej (8 gy b Slies o8 2l Sl Gt 8l bl sl 5 jglaie
O il asly asbl Wb LS slbyl,E oole clls > aSol b gy 0! 51 (Ellis, 2020: 15)
(Cohen, 2019: 76) Cauus pdy el (0l)]3 Slagas (glyal doldl layg) S g8 Judoay
Jlos! lie o (s 8o wcata s pgile (wy98 gy oty 338 Ae3ls 3> oSl
Dhekane & Shankar, ) 5,5 (S (o308 by ¢ pd)b 38lg5 4 o8yl 93 o b 29
o999 gy Juoay S &S ad o Ll 2pd cply Jsere jobay byl opl (2021: 26
39y YVl e 4 Slgil s g amd pbosl 1y 38 (01,3 cligss Wl slie B)b (3o

@313 ol sbl Kl laicas .
2. Termination



1FF linoj g sl oF 0 laids i) 0,90 o550/ (G3d> Olefllo rr

halyhs (o jlasl Jlo)l b wlgoe 505 B)b by el [shgy 9,8 o) 5l Jlge
dege I U8 aSLl S il aalps b 8 el Gl am ey A a8 ey asls
o990 gy & S L sl UL Slagss plosl 5 jas g je5le wysd dlugy oy
olo V¥ Jsb yd &Vl alo)l,8 Jlade 5l piin b doyd 0+ 8,5 L ol bgod | @lo «yg3le
Geo 31y Sl s 3o lie By b jpite oo cbgpye sl clys 51 (g 29
g bbb 5l Szud gl s ] s Jloyl 5 e cuih dalgs (Ko G b ay S s
Oy Sldasd (ol jogad (0 e il algss blie Byl LS cdsius b Lol
©ygods oy Al e ©de 4 Sl il g3le yed Jsas S L lslh5 ) 595
Ol 1 S by 295 4 008 Cage 4 gig o b g 2l Sl ISl S

LKL 1y ols )8 dasls Hlas] s giue GeS g ol

293k vs98 Sgled 0 ELs &y )b ¢ IWSY JdgJ> WO
Wlo BB > 0 jS0la (slrogad 9 0)S e aiile (3138 55l (s domi 4 50 5
ool pliclial (olad malpe 4 axlpe ((5)5 (25be 5 (bl

3o dgete oS5) e S, ko S, o 350 g o gile oysh (slsed
e R Bk S o GHlud ol g palas 1) B8 s gleal 00,5 ] 1) 295
wxi cpl 4 dage gycnl 1)l jeile yed 98y sledl g o)dn Ojlus sy
ysh £y cdedy 4 Canl loj pod g S ol allas doed Ll 3yl 5 4 odges,
2 59980 485yl g 5 A5t (o sl 2] (ald)]8 Sl plonil > )3 9le
Loy vy wsesy) Conl O)lud ddllas Jlodds 5 i d)ly digaie a4 ShHlus o5 oy
sledl cono 3l )b (ool 3 clpss sl pae Gygo ) dadly)ly8 pe3) ol 4 colis
Slyyie | el Hlos Wlgs oo 55 [oa,8 31,13 55 yol pl Gl sl oo bigs p yias
" ol aly Aalgd 5 plin & (Bl Cund g Sgdge e ga5xe Ygana sgile yosh
I adblis 3y50 503 By gt psile ysh (£lod 45 3> 35y Jlais) ] e
Ml Jad glp 1y oygile Lb b o) 0pl ;| (Roberts, 2014: 384) »,.5
.(Dhekane & Shankar, 2021: 27) \uS i i

1. Channel Island Ferries Ltd v Sealink UK Ltd (1988)
2. B & S Contravts and Design Ltd v Victor Green Publications Ltd (1984), Sonat
Offshore S A v Amerada Hess Development Ltd and Texaco Ltd (1988)



rIF (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

i o] g a4 wligy lue slodld) B ol 4 a5 b g5l (wygd gD

o 224 53le s €8 (tee sled S (S s g0 site S0 sl g e
O Slodigy il punled o)Ll Cuwl didldy joile wyed Julod 4y 0diiS (Shw) x>y
(saiig,8) Pioneer Natural Resiurces Usa, Incorporated o (,l4 =) Mieco, L.L.C.,
Ghoye 4 sy o b ol Bl g ub e YoYF b )3 ot sy sphe g 2ok
2 90,5 &l saoio SYL WwliSS Jlos (slasl ool I Jlasnson cuwled » ub jolo

ol 23500 (wyp Jb j0 pols s

Kising . O
Targa &S5 & (5y0l)8 (gl g Mgy iS5y )3 poy 8> 0 1) 2ub ;5 Pioneer
ly w9 03,5 (5y9l,8 1) 518 Targa .S . Juo,l Pipeline Mid-Continent Westtex
Olyide & g 2358 0 1y 2lad Jsase PIONBET 5 )50 oS5 (3hyy a2y sy
5 WS Gl ) b B & cul Gyl )b eS8 o Mieco S Jiie
PUELIITY

aS" 00,8 Ao € =l B3 VY. Jlw > dume 9 Y+IY JLo ,> Pioneer 4 Mieco
jp0 > Ehrenberg zoss Sy 3 Jluys 4 1y 55 MMBUU Yoo vo &iljg, oaidgp o 5
bogs o pitte & 3055 31 055 35 b sy b md g L ,als—ligs ]
)b 5w ke al3l,3 55,8 ealitul (NAESB) Jlos (slG yel (65,01 slaslusliwl el
bylgs g bylypi» ¥ aad o &)l 1) pd )b ddol CleMb] « aubs 5 59,8 41 ol )l y3» )
ly oyl Slagss g 5o a8 Cawl i (g2 dlas ¢ )l 5l glasgazme Jolis « oges
Ko3ag 2o g dapeud? ¥ g A8 o dllan 1) ol Leod Clagss Wlg oo g S o
CEby @ pile S 5y LS diby plxl I wnides ST ise cege &
Y hooS caby il 58 gy luyps a cead ) 955 obyl8 cudd o cgladlals
e o 503 g ol WS o by s pe olos 3 6385 ik S Cund
JU 5 )b 5l Som V=V S 100)S el 2y8 cp |yl 31158 yo3le 08
0392 y93le 358 Jl (3L (ool pas iz &4 (6o B ¢ galal g plonil pae Jidday (6%
&l Jaylyd b oolaygy (sline a bl p3 joile yoysd pMlasl gy dalesd Jgtus il
Buly b ling) o5 Glogl ul b g3 e alobeo siz b Sy )3 b 4 Sliged ol 31 il
b 5 0395 IS i o by (oo By Jgine JES 50 a5 ol 3



1FF linoj g sl oF 0 laids i) 0,90 o550/ (G3d> Olefllo r14

ol il il Galobml b o] 5l ozl b ol e 4 0B eso Bl )Y o Jlos
(i) conss Lol @ gamme Ll 0sdp0 05 2)lge Jold ygile (popgd DN sy
lod sile amd o )3 b o |y oldlie it JS 45 longd b Lagye (sladlus,
Sl bl 5 g 01idg)8 098 0 dlgl bslad L baoly (o] b (53j00 s & 00l
g8 3 e 621 b olayg) Juado o g 43le s osllasl BT 5l 5 pSsle gl ) Jyhns
o |yl 8 o b b ) Sogud DY i timd plogl Lpa] (68 o ) pobainds ]
i oslil 3> 0pS I3 p3d Al b oaidgyd 5 el s ahad b ool cuns 8l

ol 03l V=Y 550 53 assl (Ko wasly winlyss 1) jo3le o8 dlao
b3, slsl 313,158 j93le ()98 i 4y 0aiidy b VY Jlo 13 () (Slmoj (g5 by
25 Sl Gjlud il lp g e S Ay |) B BaBEly lie fsed pas
Sl joile (wysd a4 wydds &S 3l (S g Chp L |y onidgyd Yl s Al ol

Lol 0

4 LB Hlin g 9w oo 1y 5 e S Cundlen odideyd YY) &b 10 o VF
Teog 93,5 Sihkol Caxsg pMel B 4 ouidy b o8 VP Cudday dga> 1l 5
G e ysd VA BV g way hgos 1) 55 Jlde S Wlg ed By Judoay aS ol
VLo 85 53,5 o syl 8 L 1) S oSl SIS g,y s s s
S e JS Bligy Jigos oxidg b iy auja ialy d)l3 candd Iy Y3 ppgibee
BTU yodeo YVE+ v a8 Jloj b= by dobdl uojlo V U g 8,5 yu jl ayy8 Vo 511, (g0l)l,8
SITVYM &5 08 o)l 3 i I3k ) 0 sSele S A jeome 05bgd jlaj3 =3l Ji90
S fgod aidy g 1) 5 Hlade JSeatdg b cpasle V1 G 09 31313 Caid Sl i
oS Y3 VYA alio s )8 Sl ) Yo¥Y ojlo &y bogsye 5516 oy a5 olSin

D)8 CSby B due e sy il 350 e |l

Vide doja JeeoS g B9 Job o (038 15k S8 wp Jdsa eaide s Il s
Uri g )»L aS 0,8 ool g (g)bagd calby 5l odidayd )5 Cuwled > ol e SV ardeo

Gz Slaoy oBg5 by 55 )



rs (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

D)8 Colsls sasxie OYLI iS5 Jloss (glasl o8l jo o)l 3 jadi Joay VoY) ddgj
oole gl CBDy 5l YD VYA (sl a5 Ll 3 a8 087 leal flite jgbody 5 onidg,8

W00,S pla8l OS] &y Sy (gl Byl 90 2 o (Gl 03,87 (a5 1) oyl )8 (¥ T

Sy a2 0 JaF D
20,5 0y 1yl s b a8 a8 cleal g ol saidgyd xd 4 1) oS (Sduwy x40
Bl S wp 4 pile 1) oaidy)d g cunl aly soile pygd 4508 plo 295 oS
Sy JYazol gyepl 5l aiS o =08 o JY il Hla 3 aSSls — Ehrenberg j> 34350
dolS’ (Bl slire 4y 1y 12D &S Sloj s chaulys sy yo3le w8 Dlaygy Sy &Sl (e
Mas Gl s oS 2y JYaiwl 5 0y 1) e o M slp] €@y KUS Senyus
oysd Gl ol b ade 4 By Lese Gl S0l 5 e V), ik pll aile ol )3
o 1y WY (o Bl jgile yed I ondlittun laslyg) (pizren g 23l g5le
Wil 0

ML 5B Jols €osiiigyd 55 ds ey pMav! 5 e odddl)l JYaiwl (pl 5 ogMe
g g 4 dgeas g )l |y ol Cusdlgige 0aidg B 4 gy ks 39 e (8
pilo |y 0aig 3% 5 fusl | ISel pis Basl 1SS s 1l 45 3,5 Vsl 5 3, o €amd
sl ol sl pogton 0 ed o b g L sl a0 ) B a5l b a8 s
k975 pie Jotue plizan bl 413l 3929 LS a3 I ST > el ply ans Jogoo
Sl ools 25 WV=Y Lisy bl d dals jo5le (w)e8 (sladlng) 5l (S5 4ol 3o gy dalgs
Jolis Lais €oaiigys 5 &dyed oS o oSy )yl Lbato st b g pe gy
LA o cdlyyd B0 5l onidg )9 &S cunl (6P

AN culgs 39 .0 .0
oS WS o SVl Yol S e il 4 ooasie LY 4 1y sl ol oo oy s
o sl 5l glo dal (98 (Seapd L oD gile sh sliygy Sy wlSalsy jlas Y6,
o Lyl dgmae 0@ L B Jold Coaigyd 5 ds ey pMasl b Ded
s93lo poy8 sloalygy W= s QB ¢ Losos (s odb (s owe 53 515 Labis g5 o

1. Imposibility



VP F limns g jurly o oplas ) 0,50 syl o colalllao ry

la M Ll 5l 5 g 0ridyys 4 A8 e (o g Cuned |y Tgmgl b bagje dlayg, dlex |
€85 3 o 31 b olayg) by > g 43le )5 osllael BT 1 5pSsle gl ) Jghne
Juoss )3 05l> 48 canl iime ¢ wlaol ) dimd plol g (glyn] (6005 o ) jokateds
05 gl 5l €l (gyg .V LT Sl dm = ol 03,8 jguab Cauxdly 390 40 e ABL 9
o3l pluil (g gl Il Gl Glanl b p ader (1) €p5Y cudliod gl LT g ol o
5,5 Vsl (g5 .l 03l plol lagy il 51 5l «linh (gl € Jodne sla D> L conl
i) €ads (o3l 3 Sl plsl I wlo dxggunds g d0b &S @ jad> 2P ()0 &S

‘sl Aol oapdiuw] dilaie I € bilo A o> frgoo dlad .

sl 1,ad5=bgsl 5y0 55 Jlshhd 5B alio loed ol ) comy 3)90 890 Jgbo o0 Y
9 S ol [ B0 laails I8 51 1 ood dguaS” 43g3 o U by dgng odidgyd bawgs by 5

@8 3k )1 58 i axlge 398 b S0 ) oo By Ygansd oy Y
€3)8 o il

Pl el ol (Son 0iligy a5 5,87 ool 3 g5 gl JYaul ogas )3 g pgd
08 leal 5wl ond iSOl B nE 4 dbge WY iu eV slaio)
oy Jlosl b sl ausly osidg by Cunl (S Sl gk 45 58k 4558 2>
“Bgse,l cVlail > Jgs (sl 03,18 ooy oS (G55 05 b il g0 €858 nl Y
Gl S 4« ale Uri alydl poog eyws 5 S0CaIGES g b Lijals
Slysh 1als 5 €S (lu3 5l 4 hes lp 1) 55 9S8 (o 0aidg)d
Lol cppiztan Kl 03035 plbsl 8 05 el L b Yo¥Y dyygd Y 1 Ly 45 455 o
Sl il S b Al 4 ple b oaidg 8 oS dad oo (LS algd (pl &5 A8 (s
)8 Jeoos )l 4]y (pole S8 &L a3l &y s (IS Cawd (g9 Cuws b S

S9N oS (o 5 Judxi 7. O
@ argi bl S ped g Conl oo Hlai 4 o0l ¢ sl SVl ogad > (Gl
Syzes 0P8 Bk wb babyl3 1nj ogd o Slady (2Ua8 dble 5 o)))3 slie
Lol lesas 1) joile uyed =) Lisuy 5 €udl awsl 1) 268 tolw  xo®
i gals g0 dboleo dix L S cov Bib S wlgar pll 1 milo a5 oyl yi
Gy G565 oyl 1) € pSin? & cul 005 sliwl el Kinyd & Jly s a8 6



riA (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

oo S plo Qi P8l L 08 oSenpt b Lloe i S e
525 s € Jas u2P (glizo & L»’J &S gloguds 4y m dliie jaboay 1) €61 Siip»
bootd wlo seg8y 5l cpuSelay loicas 1) pMawl ] ¥V S (6,uiShd S o
&S Jlaid b uiS» clie 4y 253 dygs &y € ya milo? Y.J.ZfL;o g yad €3,S Canilos
Tl €508 oS ola b ol sl ap «as gl

Ergon-West Virginia, INC 635y 10 0038 pueuad 4 dogi b cdsb o5l pdy (o
pie & &l S jeile wysd Ay o cdiliie aBge , D9 00 4l Dynegy' V.
D955 g adgs 1> SYMS] Jolis odigp o oAb pnds (ABly Kol pae sl & pl3ll
13,5 y93le Lwyed pMel Dynegy - BaiS ool g Ly o Ly 58 (slayligs 51 3L 58
Se &5 2)5 )i Ergon-Dynegy olyl5 b (g I3l ) j5 )5 4 52 Ergon
S il o Sl G b ol plxl 4 3B 5le uysd Jbda b b
Ly S sl jojlo wysd 4y &5 amd ad ojlal 0aidgyd 4y e cpl &S 280 Yl
Olomed g Cubly |y onbipmss gos bl 0 JI5 el &aldl (gl p5Y (o3 cudlo>
ekl 008 Sauwy gy (Jbb opl b uS o)l 3 648 5L 1] 5B cudlys e
acst Lobol ) jaile uygd Slie olans puudsd 1j ats B JVozal ol ol
b e a9 > b e 0 B (gl &S eble &S cusline cpl 4 g WS
L35 sly onl ecnlpls a8 szl jgile puygh & Wlgiiead 5y oaiiyd kil dgge
oSSyl €058 Sao P (slize 4 1) €655 slo» &S WS o Aoy

S oo Sl lad (glaayg) I lasgere 4 395y I Slidy lp S (2
odol 4 ;> 45" el Aukema v. Chesapeake Appalachia, LLC 5154, 90 (gl
oo i lix sady) Sl (Bp Cussion p e (9> Jodllygies &5
os oo Jlasl b &S 0e sl 4l bl S e dbel g5l
2 sl ag 03,8 s pols Uoely ol 2350 3 5 it ) 2laeallygtd
Jole 6 st yols jobas Uri uile @gagol b Lsye dlugp K o ols
sosle w98 1y (63)90 BNgy pl e Gas & Electric Corp. v. Delta Star, Inc.,

(VrV pges ilyng) 29T ounlSSl el Sim s ) S5 ;)
2. 11th edition, 2019
3. 11th edition, 2019
4. Ergon-West Virginia, Inc .V. Dynegy Marketing4 & Trade [Dynegy] <706 F.3d
419)



1FF linoj g sl oF 0 laids i) 0,90 o550/ (G3d> Olefllo

9

sosle wys8 dgy S lgieds ) €aY g8 cuadd il a8 N 1y ol jasls
Kel = sluol )90 pauw 83gp 53 g0 pds oy DY 58 Cuaud ylwgs .Y 39 03,55 S5
P Syege ks Lasd o8l w@uad pl 3 e e crad Hly s JYal ~Kim
35 Jeoui 1y a3le (b a9 Vel ) (ISl pas &l j5boas Waoigyy I (g bu
o 4 335 ) €S elay Sole ams iy CGlaze bl s 1) s
G U S Seops adlS Ably slizo @ |y dams (sln) Wb dlagy G &S s me
D9d e joile ()98
.C«wl \\—Y’ u».’?!.g )J «Oma).é )lf wﬁ‘l)» U)L.C 3)940 )J )‘JJP Fs) JY—\W‘ .Y
253le oys €oriibgyd B el glad b ol Cuws S &S 3l e Sy ol
6lod dlan 5 )38 Lo b lilis dilaie JS a5 lsmgo b Lag e slayg ) il
330 3 b ) Segn g o o9 bl b sl 5 b (525 o
535 o J¥ ) s Lol 355 s BV el 0397 (63015, iz (6130 o3 Sl
cdlyd B 5l gl oS 655 4 Laid odidgyh 55 ol a5 oS ol b olSaly oS
03,8 oLl @)y o)Ll S gyl B (a8 L y0 Cuwl (Ko &S (5 G & 5 S
Seller's” "gas " Slo o Cunl pusms (ladaie ool o a5 Jlsys el
4> oS pawyw B oplply tcwl Pioneer lea "Seller" S o canogi 1, "supply
G doye» )50 )3 35 slaadl > oEaly uady o JSis |y "gas supply" (s
Mg b 8 cul ci Wy g OLas] eS8 K exidgyh 13,8 oo odidgd
e &b 3 ol P e glsil Sliles 1 ol b 5 4550 b9 )b 00 g WS 0
yolyen 5 pls e gl il (bl Jpame o plgisas 5 2580 ol Wl
LB Sy ol bles (15 atwde 9l GBS @ |y ol g 1S e 2y
B Slole 5 onledl plie S o (y518 1) 5 BL6 4l 5l ey 2950 5918
koS el o hieS e 13 398 ()l GbalB )l (295 dad ) b
A 3 393 pljidie 4 (09,8 (sl 395 IS A pen 1) oxilendly JB (nl il 3 e
) 3B g8 g 1y 298 39008 5l2d B jl 395 5 Al pe )3 sy 510,58 o
g il e (Ses |y (St S b (pe (pl A8 00 (5l B €8 5

1. See A/R Retail LLC v. Hugo Boss Retail, Inc., 149 N.Y.S.3d 808, 826-27. Gen.
Elec. Co. v. Metals Res. Grp. Ltd., 293 AD.2d 417, 418. Urban Archaeology Ltd. v.

207 E. 57th St. LLC, 68 A.D.3d 562, 562.



rr. (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

IVl 5 €S o 2Bl Loy oo 3 3 51 oS caud b S5 il G5
o)l 55 gl sl 39290 (638 I3k B & Kosiig)d JI Asje» Al (due b
o Aol 51 aloyl8 eolaiely g b Sluds P18 5 d)lE e lawg )b
Caogl Byl D L el 4 slie G ds P e & dad o Glis Kodidg 8
ssbolen (ol ogdle K (0485 il 13 29290 5 3,50 ) o Gl S 32
B Aoy ) &S a8 oanlpe 00l il 4 Jyse p0 ladd saidgyd «dlyyd 080l &S
& ol b 55 S Me SO ol eiored Kgd dxlas d9eS L BLU Sl gs
Jolis (g3l 5 51 gyl 5> By 4 b S o 15 o Ky 51 S elany oS,

Syl Selite (slie €oidgyd 5 A ye mior ke Yion! il badlauls
S5 4 b IS gio> 4Shl s 35 50 b (gl o oAb ( Jlie
By ;0 i Hlainasg oBob <y a oy oylil odibgyd &y 3laio oS
ool 5 .S e sl Energy Marketing, Inc. v. Apache Corp., Virginia Power
By 8 iy By <8 pb 4 candlyn d)y g Lyl Glagly 5l o (2Ll 4nad
Lo )L jo 1) 58 50l digy yuusd G Lol )8 pMel (g)lylais] Cunsg onidg 8
M L g G €85 by ool 5l (S cols o & = 298 5Vl slaced
S NAESB sly)l,8 V=Y jiso ;0 €5 ds,e» glixe yw p byl .0
S B @ ks pMasl pl a5 58 o SVl saiigs a5 Jbyd il
e Masl pl &S 5,8 ledl job Lius yog 0)ld o)Ll lo),8 (gly sadodls olamd! « b
odlazul )] 513518 (elyal (ol Candle o a5 g o 5w € LT Baiiagas 55> Jols
G dsye> Jgesne g o3l slined a8 3l (6l o9b Live g b cidlge b oS3l S
Sy a8 o)l o,lil SU1 5B cunS b jlade 4 el o oolaiwl 15,13 15 &Sy jlen
29 g conlple g oped 1 [l L ng] ool slaaulss (39l
aiigd o 2o o 1y S5 LD oS 3 s SeisSe |, Cosig)s IS Lo per
2098 kB @ - amy Lgos s 4 (5 Sygod Cudly oo g 09 o Sl
2 .S o dlawl ENI Petroleum US, LLC aJe .Hess Corp 6135y 4 jlay o blao
a1, o Independence Trail &) bi (i o olSin 5 baidys dos
b P B 45 jeome s 058 )hlad] Cundy pdlel slil ) 5 S5
S claalais ol83l> b b aiuasg ol5aly 0,8 Colss g U8 gyl 3 gud liL

1. ENI
2. Hess



1FF linoj g sl oF 0 laids i) 0,90 o550/ (G3d> Olefllo

rm

GE dsye» oyl S o angi 1) ENL (sl pae (g)llas] Curnsg d0 &S 0
9 3,5 o5 39w Independence Trail dg) s 5,k | oo Jae ;5 4 Lad |) ENI
Wb cou a5 3yl ylirls 5 (6,505 Mg mlie & 5,5 X ENT oyl ogMe
Ol S &S (g5 aie @ o |y oaiiy b GE dsyer cplply Wlas S 1,8 s
C8)S5 ) ]

SSste Sl g S plrl b gl LT Sl 390 5 (sl gn o530
5,5 Jlabsl bais 3,5 &l)) (3 b ol 03y plosl 1y «p3Y @lalidh ¢ g ol gllasls BT ;)
I3l oz 51 als,18 5 alasish o odly el pis il o By Sy plh S
ks «piY cllidl Jlasl b dlug, «l Glinl b ade 4 pbB» cno G)b &
ol U 4l 3)90 50 (i Lol sl Cunpy Jilos ol 42 ST S o (6y9 05
8 g5 3 b el b gl 50 e BT 5] oSl iy oY lolsd Ll
= oile g g, 95 g ade (lp bid «piY lalidh daby waidg)d i )
ol gy ol el Sty & Ll ogde Jleel = gy Slie; by
wad pbxl gy ey Cudlyie & I LS & WS (o Yl 80
ke bawg Yl ol el ol plosl 1 S cpl a5 = 34y 395 55 pmeli @ 503,550
slp Joine S SIP & S (o0 pile |y il 5w cpl 2gde 3) WY i
o e85 31 o 1y 630 b oliyg) 5 aim plasl ysile ogh osllaols BT 51 (655l
odidg,d JYaswl Lol il Jaws plill 95 cpl &0, g ) dews glyal wlgn U oS
S o aoMs Al K o 1, ]

w

0x

s ol (Boi oo Blua 5155 oss tassly 3138 o 586 g s95le yoysb 9090
ol &5 amd &) (olp sl (See 5B B9 9 38 o gadge 2l Gl
O & il awsly (id o el b ggdg p3 cpd b aSST e 09 b b lags (glys]
LS o0 W j9ile (1998 B3lo g by (g5 b (1)l (oSS aelgd (uuilIS LS L g
Bk 2 1) g8gllpSae Sy b wosidly slasly)l )5 ogasay 395 @il bl oS
bg oy b bl 5 Moo ol 8 S5 by 3 jlasel (58,5 b b xS’ Jizms 3lyyl3 Jlio
(S iy by Cygo > D anass K5 Bib b ik S 4 g iz 1)
5kl Gl )3 Al o by (a5 Clugss bss alex ) Sla g BT Col (S



rry (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

S (S9090 5 0aD Bl 38 Gl g0 Al Cdge ©jgod Wil & Sye0 )
3l IS, o135l ity el s o sl 00 yie yaile Ly ysh 38 4y

2 g nlsn 1) de slal 4 oaidg b Il bl bl 3 4 laoly)| )3 ceges aclgd BM
pas sl Cilews G o958 ¢ > sedily ladlsyl 3 o o)la 1) ol )8 Fud 3> ol
B &S Cl opl el saiiigyd el odg gaiio byl il )8 o Slags sl
oz 3l S ol Sl Sl sl S S ! colas e i L
55 wesas cnl 2 gyl el e Caly 5 aiss b 5 el ales sl coles
S (o o 5 (egas aslgd I g 039 355 ol sl Glls H3le pe)ed byd
Cuol San Ay oyl 5 @l Sloj ablie o (il dasie cbalysl coles y 0gde
Coloud Jlosl (392 (slals poriar alox 51 087 by 921213 895 Jsbo ) (=gt ) e
Sty Dgd o 750 (wdyb (eolaidl ol Laas jglatedy Ladly)lyd 51 S 0 &S 0 Ll
soe 4 SIS iy g 4l Jlee (Suome goile ooyg oled 4 BUBI > g2l
I hosd 5 20 Sl o lacaald dgng b eont 5l 01 prie Sl ()
0,84 pastio Gluogad ) b8 eses aelgd b joile ywygd Cone ogad )
993le 98 Grdlas 5 £99e (el 3 WS Laalpd dlex 15 (55,8 5 )5 slasly)l)3
by Jl sl plgieay Oglite (slal 2l ciles 5 sol))y8 bgyds ol ol 5l 36 L]
sl 0k Slite &l e yorbs rge (55l (el

Lo (5 3l 394 &l
ey ol |y Gimggy )3 GMBT Bluwe plod g 3,05 3929 @lie o)lu5 457 5l 0 pMel (B kb8
doodly Jo b (g5lwodls (1,55 gy J1,ST clie )b S5l i byl b g jlissl o ool 6950 5]

.Jdlb))s

@‘6)45
ol 1y S JeS i byl dls o 50 ylbiiews ) cilylas gl cumw a5 0l 5 gl 1

1. Sole remedy
2. Shortfall gas
3. Cash out



1FF linoj g sl oF 0 laids i) 0,90 o550/ (G3d> Olefllo rry

&bo

oy olRusly

Goi> 5SS G g Boi> (6550 Bygd LT g i Gads iy Bgin (VF ) dllpua  eunl ]
XYY+ o olKissls sl ple 5

> @S 1 R5 ipd slainer (VY phedene (639)5 (6 yier

s 15l Sl g BT ol asls 15 gais (VE++) e ccggpud

> 9 b o > Jleal (yn Hoile oygd b 0B 558 (WY) Guwodew (olaw
DOl: AFNY (V) o deds Ao L Ml SB)L slaabyld s el
10.22066/cilamag.1985.18456

dbeo 5 (g% Mallom gboaloylB 3 (el g gee (B> Camdg oy (VM) desmo ¢ Slude
DOI: 10.22066/cilamag.2009.17378 YA\-YAA (§+ V5 o La/] s 55>

23k (o8 Gyl (Vo) Lojes (03 (sosle fuipetorme ol Lo s ysla (oS

DOl YA WA (VY (il e cldllbo o)) Gsis L 55 clplo glaolsyld )

10.22059/jrels.2021.286625.299

AVE=R0 (VWO Moty  Fpds dloeo Syl )5 slissl g o,ml8 395 BT .(VWVF) Lo e S

DOI: 10.22066/cilamag.1998.18178

References

Aghaie, A. (2012). Take or Pay contracts for sale of gas, master of science
in Law. University of Tabriz. [in persian]

Alikhani, M. (2009). The legal status of the subject and price in international
gas sales contracts. International Law Journal, 26(40), 289-311. DOI:
10.22066/cilamag.2009.17378. [in persian]

Bock, M., Rockall, M., Mehren, G. V., & Anway, S. (2022). Force majeure
issues in today’s gas market”, Global Arbirtration Review. Link to this
Avrticle: https://globalarbitrationreview.com/article/force-majeure-issues-
in-todays-gas-market. (Accessed 15 October 2024).

Cohen, G. (2019). Long Term Gas Contracting, Terms, definitions, pricing.
Institute of Energy for SE Europe. Link to this Aurticle:
www.iene.eu/articlefiles/Long-TermGAS. Pdf (Accessed 18 April 2023)

Dension, MJ. (2021). Force majeure clauses in LNG sales and purchase
agreements: how do they stand up during the Covid-19 pandemic. The
Journal of World Energy Law & Business, 14(2), 88-96. Link to this
Acrticle: https://doi.org/10.1093/jwelb/jwab011. (Accessed 6 December
2023)

Dhekane, A. R., & Shankar, A. (2021). Covid-19 and its impact on
commercial contracts, transnational center, commercial law, National
Law University Delhi. Link to this Article: https://nludelhi.ac.in/covid-


https://doi.org/10.22066/cilamag.2009.17378
https://doi.org/10.22066/cilamag.2009.17378
https://doi.org/10.22059/jrels.2021.286625.299
https://doi.org/10.22066/cilamag.1998.18178
https://doi.org/10.22066/cilamag.2009.17378
https://globalarbitrationreview.com/article/force-majeure-issues-in-todays-gas-market
https://globalarbitrationreview.com/article/force-majeure-issues-in-todays-gas-market
http://www.iene.eu/articlefiles/Long-Term
https://doi.org/10.1093/jwelb/jwab011
https://nludelhi.ac.in/covid-19-and-its-impact-on-commercial-contracts-research-working-paper-30-dec-2021-by-ctcl-nlud

rre (599303 I 5 55 Sgamo /... 3 6,006 595 olais] slolya] Coiloss g Lo

19-and-its-impact-on-commercial-contracts-research-working-paper-30-
dec-2021-by-ctcl-nlud. (Accessed 17 July 2024)

Ebrahimi, S. N. (2023). Advanced oil & gas law notes. University of Tehran,
PhD in oil and gas law. [in persian]

Ellis, L. (2020). Force Majeure Clauses: Covid-19 & Termination of
Business Contracts (contract rights). Hall Ellis. Link to this Article:
https://hallellis.co.uk/force-majeure-events-contracts/.  (Accessed 15
September 2021).

Enochs, C. R.. & Page, K. M. (2008). Failure to deliver or receive natural
gas, including adequate assurances, cover, and force majeure, University
of Houston Law Foundation Oil, Gas and Energy Law, Dallas, Texas.

Ghasemi Javid, A., Hajian, M. M., & Olomi Yazdi, H. (2019). The
Compatibility of Floating Price in Gas Export Contracts with Iranian
Law. Energy Law Studies, 7(1), 189-209. DOl:
10.22059/jrels.2021.286625.299. [in persian]

Jafari Langroodi, M. J. (2022). Legal Terminology. Tehran: Ganj Danesh
Publications. [in persian]

Niall, T. (1992). An Introduction to Gas Sales Agreements. oil and gas law
and taxation review, sweet & Maxwell.

Nikbakht, H. R.. (1997). The effects of force Majeure and contract

termination. International Legal Journal, 15(21), 95-124. DOL:

10.22066/cilamag.1998.18178 [in persian]

Park, W. W. (2015). Gaps and changed circumstances in energy contracts:
the devil in the detail. Journal of World Energy Law and Business. Link
to this Article: https://scholarship.law.bu.edu/faculty_scholarship/12/
(Accessed 1 Januray 2022)

Roberts, P. (2014). Gas sales and gas transportation agreements: principles
and practice. Sweet & Maxwell, forth edition, 373-390.

Safaei, S. H. (1985). Force Majeure; A Brief Review of Comparative Law
and International Law and International Commercial Contracts. Legal
Journal, (3), 111-149. DOI: 10.22066/cilamag.1985.18456 [in persian]

Shirvi, A. H. (2019). Contract Law: Conclusion, Effects and Termination.

Tehran: Samt Publications. [in persian]

Valerie, A., Wisely, N., & Ashley, P. (2020). Oil & Gas: Force Majeure in
model clauses. CMS LAWY, Link to  this  Article:
https://cms.law/en/gbr/legal-updates/Oil-Gas-Force-Majeure-in-model-
clauses. (Accessed 9 April 2022)


https://nludelhi.ac.in/covid-19-and-its-impact-on-commercial-contracts-research-working-paper-30-dec-2021-by-ctcl-nlud
https://nludelhi.ac.in/covid-19-and-its-impact-on-commercial-contracts-research-working-paper-30-dec-2021-by-ctcl-nlud
https://doi.org/10.22059/jrels.2021.286625.299
https://doi.org/10.22066/cilamag.1998.18178
https://scholarship.law.bu.edu/faculty_scholarship/12/
https://doi.org/10.22066/cilamag.2009.17378
https://cms.law/en/gbr/legal-updates/Oil-Gas-Force-Majeure-in-model-clauses
https://cms.law/en/gbr/legal-updates/Oil-Gas-Force-Majeure-in-model-clauses

	باقری - داودی
	باقری - داودی . اصلاح

