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Abstract 
In the new model of Iran's oil contracts, the contractor is entitled to two 
types of payments for the risks incurred and the investment made. One is the 
reimbursement of expenses he incurred during the development and 
production period, and the other is the oversight of his profits as an oil 
contractor. In these contracts, according to the principle of ownership and 
sovereignty of the government and that all the extracted oil belongs to the 
government, it is foreseen that according to the nature of the contract and 
financing, part of the extracted oil is allocated to provide payment of these 
amounts. The offset process is done through the long-term oil sales contract. 
Dependence of the sales contract on the upstream contract, which is subject 
to basic rules such as ownership and sovereignty, along with the commercial 
nature of oil sales, require recognizing the nature of such contracts and 
analyzing them in the system of international trade law. This article seeks to 
understand this nature with a descriptive and analytical approach which 
finally leads to the conclusion that the nature of these contracts is a 
combination of private and public law rules with the predominance of 
powers based on public law of the host government. 
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Abstract 
Oil resources are God-given riches whose extraction and exports, especially 
in the Middle East is important for economic development but alongside 
that, protection of environment as the third generation of human rights is a 
public duty for all countries. among pollutants that affect marine 
environment, oil is among the most important. Oil causes damage and loss 
even in small quantities on marine life and compensation is not easy because 
of vast volume of pollution. In petroleum industries risk of pollution exists in 
different steps of activity such as discovery and excavation and development 
and transit so in international and national arenas different legislative 
documents have been ratified. In oil pollution incidents, recognition of the 
responsible is difficult and enforcing payment is also fraught with trouble, so 
firstly the system of responsibility based on guilt is not efficient and the 
system of responsibility based on absolute responsibility is appropriate and 
purchasing insurance coverages is a mechanism through which this system 
can function efficiently. 
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Abstract 
The global emergence of the coronavirus called COVID-19 is one of the 
greatest challenges of our time. The outbreak of this disease has caused 
problems in various areas of contracts. One of these areas is the energy 
sector and LNG sales contracts, which due to the restraining measures of 
various governments, has faced a decrease in demand and an increase in 
contractual concerns about the implementation of obligations in existing 
LNG purchase and sale contracts, especially gas and oil supplies. There are 
differing views on whether the COVID-19 is an instance of force majeure. It 
seems that in the first place, this disease and its consequences can appear as 
a force majeure and meet its standards, but there are principles such as the 
principle of sanctity of contracts and the existence of capacities such as the 
condition of receiving or paying and deviating from the destination. In LNG 
sales contracts, it can lead to managing the consequences of the virus and 
challenge the force majeure claim threin. 
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Abstract 
The information asymmetry between the National Iranian Oil Company and 
the companies applying to enter into oil and gas development contracts is the 
cause of the phenomenon of adverse selection in those contracts. This study 
seeks to answer this question: what are the legal and contractual solutions for 
managing risks due to adverse selection, and whether the selection process 
of exploration and production companies guarantees the prevention of 
adverse selection or not. For this purpose, the findings of economics have 
been used in the framework of the adverse selection model with the aim of 
identifying legal and contractual tools to manage these risks. Examination of 
the evaluation processes of exploration and production companies indicates 
that the methods adopted for the evaluation and screening of applicants are 
not sufficient and this process can be considered as an example of adverse 
selection e. In this regard, designing and establishing a comprehensive 
contractor evaluation system, assigning the evaluation of financial capacity 
of contractors to credit rating agencies and using the capacity of contractual 
conditions to implement signaling and screening patterns are some of the 
strategies that can minimize client risks relevant to adverse selection. 
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Abstract 
US economic sanctions on the Iran's banking sector have made Iran's oil 
industry more vulnerable than any other industry. In fact, US secondary 
sanctions, such as extraterritorial sanctions, not only bar non-US banks from 
any banking transactions with Iran, but also ban Iranian entities from access 
to strong currencies. The present article reviews, from a practical point of 
view, certain methods that Iran has used in the face of US banking sanctions 
to access its most important source of income; i.e., the oil revenues and 
examines the banking and non-banking solutions and alternatives that has 
been used by Iran to receive the proceeds of sale of crude oil and oil 
products. 
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Abstract 
Several risks exist in upstream oil and gas industry so the contracting parties 
try to use legal approaches such as inclusion of insurance contractual clauses 
to reduce the inevitable economic consequences of adverse risk events. 
Therefore, along with the main purpose of this study, the main research 
question is “Are the insurance contractual clauses stipulated in the new 
pattern of Iranian Petroleum Contract (IPC) comprehensive and efficient 
enough? Otherwise, what are the elements comprising insurance clauses to 
be considered?” To achieve this end, insurance contractual clauses have been 
reviewed in three main models of upstream oil and gas contracts including 
concessions production sharing and service contracts of 19 different 
countries in addition to the new pattern of Iranian Petroleum Contract (IPC). 
This led to the confirmation of the related hypothesis as “there are different 
elements of insurance contractual clauses stipulated in upstream petroleum 

contracts such as insurance rates, waiving subrogation right, etc.,” which led 
to achieving 18 elements as the main conclusions of this study. Then 
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comparative analysis of these elements with the related insurance clauses of 
Iranian Petroleum contract was done, which resulted in identifying the 
shortcomings of this contract, including the non-consideration of some 
necessary elements as one of the other results. Finally, suggestions have 
been made to address the shortcomings of the insurance clauses of this 
contract, the inclusion of which will increase efficiency, in addition to 
avoiding ambiguity in interpretation and reducing legal claims in this area. 
 
Keywords: Insurance clause, new pattern of Iranian Petroleum Contract 
(IPC), upstream oil & gas contracts. 
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Abstract 
The principle of prompt, adequate and effective compensation for marine 
pollution damages has always faced many challenges in the field of marine 
transportation. One of these challenges is to guarantee the compensation for 
probable catastrophic losses through a unified system of international 
compulsory insurance. Compulsory insurance in the framework of an 
international legal system of civil liability for marine pollution has received 
some oppositions by some countries, including the United States. On the 
other hand, many countries have presented many reasons for developing 
compulsory insurance in the international arena for all types of marine 
pollution. This article, through an analytical method, will examine and 
evaluate the reasons provided for and against a compulsory insurance for all 
types of marine pollution. It emphasizes that compulsory insurance for all 
types of marine pollution caused by oil or hazardous and noxious substances 
is necessary, for reasons such as guaranteeing a source of compensation for 
pollution victims, cover environmental damage and facilitate the access to 
national authorities and financial resources of the responsible persons and its 
insurer. 
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Abstract 
Upstream oil and gas contracts are of the most important public contracts 
that have technical, economic, social, legal, financial, political and 
environmental aspects and are concluded for investing in and oil operations 
in exploration, development and production. The contract may be hindered 
or stopped because of contractual excuses. In this study, by studying the 
upstream oil contracts in the Iranian legal system and common-law, we have 
examined the frustration of the contract from the perspective of concept and 
basis, conditions and effects and guarantee of the performance of this 
excuse. The results show that frustration of the contract is recognized as the 
most important contractual excuse in the upstream contracts concluded in the 
common-law legal system. In the Iranian legal system, the frustration of 
contracts is not recognized with terms and characteristics of the common law 
system, but examples can be found that are similar to contractual excuses in 
the upstream contracts of the oil and gas industry. The nature and special 
features of these contracts make the legal management of the contract to be 
the main priority of the parties to continue the life of the contract and the 
effects and guarantees of contract frustration are adjusted according to the 
specific characteristics of these contracts and different forms of general non-
oil contracts. 
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Abstract 
The important role of computer and the Internet and the services that these 
technologies provide to humanity have made the energy sector dependent on 
these new technologies. This dependence has led to risks for the energy 
sector, the most important of which is directing cyber-attacks . In the present 
study, a question has been raised, i.e., what is the need for states to 
strengthen the cyber security of their energy sector and what measures 
should be taken domestically and internationally? Using the descriptive-
analytical method, the question has been answered that due to the increasing 
dependence of the energy sector on cyber technologies and the increasing 
number of actors and perpetrators of cyber attacks in the world, States need 
to strengthen their cyber security in their energy sector. What states can do at 
the domestic level includes increasing the security of domestic systems, 
recruiting reliable and specialized personnel, and developing clear and strict 
rules for cyberspace. At the international level, drafting a binding 
international treaty banning cyber-attacks on the energy sector is the most 
important measure that they can adopt. 
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Abstract 
Information in petroleum contracts and petroleum projects is inevitably 
exchanged between investors (contractors) and host states (owners). There 
are some data in the petroleum industry that are highly valuable, and they 
can have a major impact on the competition between oil companies. Within a 
reasonable legal system, transparency is an essential feature that limits 
confidentiality. Considering this contrast, it is imperative to understand 
confidentiality strategies in petroleum contracts. This will help us to devise 
better policies regarding confidentiality and transparency in the oil and gas 
industry. In this research, we have distinguished and examined 
confidentiality and transparency strategies in the petroleum contract. 
According to the results, a strict confidentiality strategy was the worst 
strategy because it is at odds with international norms and ineffective for 
keeping information confidential. 
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Abstract  
From the perspective of human rights organizations, climate change from 
fossil fuels threatens a wide range of human rights. As a result, States are not 
unconditional in adopting energy supply policies and have broad human 
rights obligations. This research, using a “descriptive-analytical” method and 
using judicial opinions, seeks to examine the importance and position of 
clean energy from the perspective of human rights. Also, given the harmful 
effects of climate change, what obligations do States have in relation to 
adopting acceptable energy policies? The results of the study show that the 
principles and rules of human rights and international environmental law 
have identified two categories of “Substantive obligations” and “Procedural” 
obligations for States to adopt energy supply policies. The findings show 
that human rights courts and institutions, citing human rights obligations, 
have required not only States but even oil and gas companies to reconsider 
their “energy policies”. 
 
 

 
Keywords: Climate change, Greenhouse gases, Clean energy, Human 
rights, States obligations. 

                                                            
 Corresponding Author                          Email: hosseinsorayaiiazar@iau-maragheh.ac.ir 
Received: 8 May 2021, Accepted:  20 June 2022                     © University of Tehran 
  



 
 

Sorayaei Azar et al. 278 

 
 
Declaration of conflicting interests  
The authors declared no potential conflicts of interest with respect to the 
research, authorship, and/or publication of this article.  
 
 
Funding  
The authors received no financial support for the research, authorship, and/or 
publication of this article.  
 
 
 

 

This article is an open-access article distributed under the 
terms and conditions of the Creative Commons Attribution 
(CC-BY) license. 

 
 



  
 Energy Law Studies, 2022,   
8(1):  279 – 280, DOI: 10.22059/JRELS.2017.230610.115 

 

Research Paper 
 
  

Water and Islamic Jurisprudence Basics 
 
 
 
 

Seyyed Ali Mohammad Yasrebi  
Associate Professor, Department of Energy Law and International Trade, 

College of Farabi, University of Tehran, Qom, Iran 
 
 
 
 

Abstract 
This paper is humbly composed with the recommendation of the authorities 
of the National Conference of Water Rights, Opportunities and Solutions in 
a limited time. It includes ownership of water under the titles such as rights 
or properties belonging to no particular person, the common, belief in 
isolation or in Anfal with two stipulations, brief and argument. There are 
also some subjects such as using surface water, criteria and extent of 
limitation and its differences, Islamic jurisprudence of water and 
environment and need for its protection against contamination. It ends with 
spiritual usage of water. 
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