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Article Info Abstract

i . Oil exploration and development operations, and especially the exploitation of
Article type: drilled wells, are managed by a complex and multi- ayere(Ychain of stages and
Research Article types of technical services. One of the most important operations is oil and gas

well Drilling Services. More than twenty different services are required to
manage, repair, maintain, redrill and control oil and gas wells during their

Manuscript received: operation. From thetpoint of view of advancement and delay, technology has
16 Dcember 2019 always been ahead of the regulations and laws governing it. In order to organize
final revision the specific regulations of each sector, the lawyer should pay attention to this
received: advance and not to legislate, compose and interpret regardless of the
18 Marcﬁ 2019 requirements of technolog)éand tar_get groups and its functions. Drilling services
d: and related contracts can be considered among the most widely used types of
accepted: services and contracts in the upstream sector of the oil and gas industry, from
3 April 2019 the exploration stage to the end of production and exploitation.
published online: By studying the contracts concluded between Companies (employers) and
15 March 2023 Contractors that come from different legal ?/stems, as well as contract samples
that are Eroposed by related professional and trade organizations, questions arise
that such as below: What is the origin of maximum similarity and common
Keywords: language in this section? Can this closeness and sometimes sameness of drilling
DrillinaServi contracts be simply interpreted as "Boilerplates” in the contracts, or is the issue
rillingservices more fundamental than that, and in the sta?es of interpretation, |mﬁ|ementatlon
Contracts, and dispute resolution, it is also the basis of important decisions? The method of
Exploitation,Oil, ascertaining the rules can be based on induction (moving from the part and

reaching the gieneral rules). The sources of this inference are also 1- Repetition

Gas,Standards, of contractual conditions based on the standards and examples compiled of

Transnational Rules drilling contracts by specialized institutions and major multinational companies
in the oil industry; 2- Arbitral awards, including classical awards in the field of
oil and general awards in the field of international trade and domestic arbitration
awards, which explicitly refer to concepts such as "“Principles governing the
Norms of trade and industry", "Recognized Practices and Known Procedures"
and the like are cited and the last is 3- domestic laws.
Confidentiality/ "Contractor's responsibility in equipping and preparation”/
"Commitment to cooperate with other contractors"/ * "Presumption of damage
due to the delay of the contractor in fulfilling his obligations."/ "Indemnification
of the parties to the contract from conseguentlal (indirect) damages"/
"Compliance with accepted re%uirements" Regarding safety" HSE /"Distribution
and risk allocation between the Com) anK(empIoP/er) and the contractor” and
"Permissibility of the contract towards the emﬁ oyer in daily and in-depth
contracts” are among these rules. Of course, this list can be completed or
changed in different circumstances. Today, in cross-border and international
commercial and industrial activities, more than local and domestic factors, the
nature and specific requirements of these activities, as well as the major players
in these fields (multinational companies and specialized institutions) play a role.

Cite this article: Shiravi, Abdolhossein; Mohsen Ghorbani Tossanlou.(2023, Autumn& Winter)
“Transnational Rules Governing Drilling Contracts and Its Resources, ” Energy Law Studies, 8 (2): 355- 377.
DOI: https://doi.com/ 10.22059/JRELS.2023.267406.236

© The Author(s).
BY NC

DOI: http//doi.org/10.22059/JRELS.2023.267406.236

Publisher: University of Tehran Press.



https://portal.issn.org/resource/ISSN/2538-3140
https://jrels.ut.ac.ir/
https://orcid.org/0000-0002-5575-7153
https://orcid.org/0009-0001-0007-2018
mailto:ashiravi@ut.ac.ir
mailto:m.ghtossanlou@ut.ac.ir

31 G Sltae

Homepage: https://jrels.ut.ac.ir

YOFA-TV04 : S5 5 I LLs
Yooslad Aoy
VEOY Olel 5 5l

O &b g 536> o185 5 Sl ol 3 ustgd

Toliwsg (UyB e B (g9 s (ppmindline

IR o 2l 10 5 a1 (Goda BuSiSne Jhodlom oyl g (555! (Gad 89,5 (dliw! 1] gumo Bl g .Y
ashiravi@ut.ac.ir:aebl, .oyl y! ¢yl ;o3 ¢l o
m.ghtossanlou@ut.ac.ir :ablbl,

oS>

Jlio SNt

Sloyzo; dewgdy i yas glaols 1 (ool j0 00 039 (il drwgl g BLLST Cllas
ol Gz (et | d9bee o)bl (38 less Elgil g Jalye Sl 4V g odony
piY s Glles Cawy 4 K05 Cuwl 55 5 e laols (o)l s wwlloe
JriS 9 il s SS prand o )l3l (g I3 e e 3 1) 55 5 i slaoly U o
ol degerme p LSy alpl g (B ael g lajlee o5 3o (LS Waigu NS
538 el Caio 5 it cpl a3 LT a8 canl ol Gy ol oSk aculed
Oz S g Bl el (3 (e pllad S 839 Lall & WS e (s (sa5lgB
5 Glod opl olls IS e Ly opl Bua SWlplS aclgd cpl oy See o]
Sluwlie Cozjlea jl S wples Olles isy 0 &S Cusl (gaelod g bajlzo Lol
2 ylas g oaslB oyl (il e auwgidld) 3 5l o ol )b (golb)l)8 5 (glad
5 o3l plan & 55 sl (slhogad b 5 (gl o 5l el = SMESI s Lo

Gl pho g 2

FULFE Y
gy dlie

dl > &b
yWav/a/va
185k &b
WY/ A Y/YY
fod s g )b
VANV E
el &b
VEANY/YE

HEYS{PRWLY

Caio Sye dodyLlw]
wplis clos clodh))i5

i I ol Ay

(N i g lellbn & a5 ()l clodls))8 2 oSl il acls (V£ linnes 5 5l shings (sl mne tmcdlie ooy :DUknn]
DOI: http//doi.org/10.22059/JRELS.2023.267406.236 vy — Yoo

— DOI: http//doi.org/10.22059/JRELS.2023.267406.236

Oy o8l @l )Ll Ao 2 padls



https://jrels.ut.ac.ir/
mailto:ashiravi@ut.ac.ir
mailto:m.ghtossanlou@ut.ac.ir

Yoy OIre0 5 5900 i [ 5] solin 3 (5l 58010115 0 oo S kel

donio
4L S bl & ol BLES] 5 s Jno dmgs g BLizST Lol clasls )y bais zis slmsls,) 3
colo clo> Galb)l a cus Jloil 5 Jln liz (RSgme ()b Bias BU)D plgisa
a3y GlS g (IS Plae 4 5 30,5 03l e Buiaddrmwgs g oSBT )6 Bk g 5w
drwgs g BLIST Lol ool & cas Ssis Pluo o a5 gladh)l)d how o Jbs s icwl
Gy Mol 5 gdm olpe 4 b oalatdl BB I > g Jlgld s ISl g e o35
ol 32 Sl5h8 g e (B> Colie & 395 asiie B0 g2 ol b lape syl 5 caxio
ol omlie L6 ik

ooy yin b5 5 i il alolid ey M ) (b eloeS 15 ol 555
(a5 o cuwdYU slacdled jlads (0 1) ded &S) (g1 po 0 pboliw 5 e dawgs s g ool
Ca] | ol oS5 g ()05 gy & bogzpo ot I (glacgarmor im s)lin (sladlyyl)3
Sansl 3956 b yild S gy 5 olis] .l odd an g o] 4 yieS Wi ym sl 5,08 (03b5 sl
oS> 5 a8 5l e sleeSTie (o) 9 B eSS b glgl b oojlil 5yg0 (sbadly,l )8
ot ol b bye paass goles (sl Jadll)gid 5 ooty ool Sy (slacdMS ] Loy fo
Bly Llgiee o5 (o8 ledy Syp oS yd dbwgay glad s glaanl b 5 b las digd g conio
35,5 48 el 03,5 g 55 ol B sl Ty ol 30 54 bl (sl |y € Lintaor Lol
plad )3 g A (Foi> plla) Sy & Blaie & St 395 819 (slgd 9 g2yl (Sl ()i
2035 o Jlosl g 00l AB LS Cuany 4 (Ssi> glaplls

ke I €oscldr pogie oS nl Jgl 95 o0 )5 on 3)90 (il e 93 w0 E9S9e )
5 bl (9 G By Gl ol Gy 2 Shs 2 5 Cany Calo gl Goi> 25K
Wy 0asl S5t olSsls Cunlo] cprpinte ol i g G Sl g oo (25l
slas, g mio ladluliv] cuws Scwl pST gilwessld WLlB D By iE 5 porse
et 33 53 o At Sy e 35S 5 el 3 (15 5 € bl ) oo 05351
o> porie b (o 4 (o)l (saalyl)5 5> (elyd aelgd ol aslgd bluwl (pwlid by dl,
P e  Srie 208 e o9 Hoge > Dol Us) haa b < lalp
8,5 )18 gy 2 3)90 2)9) Cuwddy CunsS S glie 5 Sle @ a2 L )la> sl

o5 5 (30,18 1S5 Al ye ) e 25 ] 51 s olpe g i 218 g
i) (Boi> GBI 5l 6yt yolateds S8 oo lal p )l o3l 5 oS,



1Fe) ylin) 5 el oF o ylasisil 0,59 o550l g colelao YoA

Cosl (38198 Sy g ol diajls (b gy dx olygls dnoges 4) Soyl8 LaE ) b
2 ol Jsb 2 o ol Slaziglh 42355 (clajlen 5 lags, dachye ) araliyy 5 sl

"l odel 3439 4 Caxio

i w93 g DU 6 i ) 40 (53> SIS 41 B S g (5 k> DouS (S g

Sl pel) dmwgs g BLEST Wy 5l ALBS L fcwl Cae SYeb subl s gl sl Clles
Oz & (S 4 e g ol slroly ()l 908 9 siytelip g edbe g ilRe (ool
SRS 9 s Loz (Suglie b C glistinl Slles baas 5 e (A edS (o0 1l 4 Jlo
i plies oS Bg e L5 "ol 6105 5 pess (sl sl Bl ey b 5ok
Martin, 2010:) cuwl daxio 2,8 0k b (Jlo g U ) @aodis 5 aolbe (sbaslyyl,8
J(Talus et al, 2012: 182; Park &8

o olrua 1 HF g i g > Dlous §191 .Y,
sty (sl 5 Slass 5 Sllas b Lo slodls 3 (slasgooms (sybis (slosly 5 3 e
(FM VAT g9,05) Canol 55 9 s Mgy coles o o] Chun oS

Serp Sl &3S oo |y plgie G Sl Gl 4 S35 )l Gl Badol cless
Sl Sllos & bayye Slodd g Do oo Mo ) Slow 9 Lo y3)l8" e (dlaBBlas ol)l,8
Slas Fgls sladyd cuai s Silis Sl cld O gply ols 1l wlole
Slesd & gbosile Gloss &gyl claopgl Gloss & als pw Sloss Feds claols 6y Lo

S 55 e oadlinl g Lael ool )i oyt il s gl g sl ol & dlis ol )5 45 (ool )8 slaiy plos col 28 )
b glue e 1y 0,3 o (slosty & bzl andl el (B g 2 ohlSGley 5 ol b laeS b olyl ci e

13 3155 e e sl (il sl Moyl 5 pre s 9 o SlMbI ggls a5 3I5)15 51 e o cwdls 3l o gLl

RIRN ot 3 g Jlo Olize g Plae 51555050 clio oyl jd cblizwl jl Sgun 58 )18 cdb Lobril dasMe (5 4me
Do Al (Sloyoe byl b plie g Al oddliael slasly)l )8 cleMbl slidl laas

. Work over and Maintenance

. Integrated Drilling Services (IDS)

. Logistic Services

. Mud/ Drilling Fluid

. Casing Running

. Cementing Services

. Wellhead Services

. Liner Hanger Services
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. Fishing Services

. Directional Drilling Services

. Whip Stock and Window Opening Services

. Geotechnical and Geophysical Survey and Rig Positioning Services
. Logging While Drilling — Measurement While Drilling

. Coiled Tubing Services

. Wireline Logging Services

. Perforation Services

. Slick Line Services

10. Completion Services

11. Day work

12. Footage

13. Turnkey

14. American Petroleum Institute (API)

15. International Association of Drilling Contractors (IADC)
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1. Standby

2. Should Contractor not be able to perform the Work due to reasons attributable to Company so that
be standing by while otherwise fully able to perform the Work, then Contractor shall be compensated
for the period of such delay at the Stand by rate of each individual Service mentioned in schedule of
rates. If Stand by rate is not mentioned in schedule of rates then Contractor shall be compensated for
the period of being stand by at the 50% Operating Rate of each Service. In such case the performance
period shall be extended accordingly.
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Article 31:" If the seller is not bound to deliver the goods at any other particular place, his obligation
to deliver consists: (a) if the contract of sale involves carriage of the goods—in handing the goods
over to the first carrier for transmission to the buyer; (b) if, in cases not within the preceding
subparagraph, the contract relates to specific goods, or unidentified goods to be drawn from a specific
stock or to be manufactured or produced, and at the time of the conclusion of the contract the parties
knew that the goods were at, or were to be manufactured or produced at, a particular place—in
placing the goods at the buyer’s disposal at that place; (c) in other cases—in placing the goods at the
buyer’s disposal at the place where the seller had his place of business at the time of the conclusion of
the contract." For seeing the full text of the convention you can visit:
https://www.uncitral.org/pdf/english/texts/sales/cisa/\VV1056997-CISG-e-book.pdf
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2. Widely Known
3. Regularly Observed
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. Equipment

. Materials

. Planning

. Design

. Construction

. Operation and maintenance of equipment
. Facilities

. Offshore platforms

. Cranes

10. Petroleum Measurement

11. Health, Safety and Environmental protection
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2. American Petroleum Institute (API)
3. International Association of Oil & Gas Producers (IOGP)
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5. Marielle de Bechillon, Op., Cit: 36-37.
6. American Petroleum Institute (API)
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8. International Maritime Organization
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1. International Electronic Commission
2. Soft Law
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. Norms

. Principles

. Association of International Petroleum Negotiations (AIPN)
. Canadian Association of Petroleum Landmen (CAPL)

. International Association of Drilling Contractors (IADC)

. Association of Oil and Gas Producers (OGP)

. Schlumberger
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1. Failure
2. Liguidated Damages
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1. Catasrophe
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1. Indemnification
2. Contractor hereby accepts liability for and indemnifies Company against any and all claims, losses,
damages, costs or liabilities of any sort, regardless of cause, in respect of or arising out of:
i. death, sickness or injury to any employee, officer or agent of the Contractor, and any of the
Contractor's affiliates and sub-contractors; or
ii. damage to or loss of any property or equipment owned, leased or used by the Contractor and/or
Contractor's affiliates and sub-contractors.
y. The Company hereby accepts liability for and indemnifies the Contractor against any and all claims
losses, damages, costs or liabilities of any sort, in respect of or arising out of
i. death, sickness or injury to any employee, officer or agent or any member of the Company and/or
Company's Affiliates, or other contractors; and
ii. damage to or loss of any property or equipment owned, leased or used by the Company and/or
Company's Affiliates, and other contractors)
2. Contractor shall indemnify Company and hold Company harmless from and against any and all
liabilities for sickness, injury or death to any Third Party or for loss of or damage to any Third Party
property and against all claims, demands, proceedings and causes in action resulting therefrom to the
extent due to the act of the Contractor or its subcontractor or its or their servants or agents in the
performance of any of their obligations hereunder.

Gl Cwd p3 S ladly )8 51 8 ynio 0uclE ol a8 ouiS 25T bl o by
4. Termination of the Contract: Without prejudice to any other rights under this Contract or at law,
Company shall have the right to terminate the Contract without any cause by 30 days written
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notice.The Company may terminate this Contract at any time by giving 30 days’ notice in writing to
the Contractor. In this case the Company shall reimburse the Contractor for all fees and expenses
incurred and paid by the Contractor and acceptable to Company in respect of the performance of the
Services & Supply up to the date of such termination./This contract may be terminated by Company
in case of any failure on the part of Contractor or any un remedied notified default. In such event
Company has the right to forfeit Contractor's good performance bank guarantee and contractor's
unpaid Invoices or a part there of as compensation for its damages and losses incurred being
understood that if such seize is not sufficient to compensate, Contractor may be sued for the
remainder of losses.

1.Liquidated Damages: If for any reason solely attributable to Contractor, whether being
mismanagement, malfunction of the Equipment, lack of spares, unavailability of Personnel etc.,
Company sustains any delays in its operations, liquidated damages at the rate of EURO Five thousand
(EURO 5000) shall apply to Contractor for each day of delay up to a maximum period of 20 days./If
the total period of delays exceed the said 20 days, Company shall have the option, after the
application of liquidated damages, either to terminate the Contract, according to the provisions of
Clause 33.2 hereof, or require Contractor to proceed with the Services & Supply./The amount of the
liquidated damages shall be deducted from the payments due to Contractor or called from
Contractor’s Performance Bank Guarantee. If the value of said sources is insufficient to cover whole
or part of such damages, Contractor shall credit Company with the amount owing to Company in
respect of liquidated damages.

2. Termination with cause

3. Termination without cause
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1. Contractor shall be entitled to payment only for the part of the Services & Supply completed in
accordance with this Contract up to the date of termination.

2. Termination by Default of Contractor

3. Termination without Default of Contractor
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